-- Ferrisburgh Selectboard, October 6, 2015 --


Town of Ferrisburgh

Selectboard Minutes

October 6, 2015
Members present: Jim Benoit, Steve Gutowski, Loretta Lawrence, Red Muir, Jim Warden.

Town officials present: Gloria Warden, town clerk.
Visitors present: Joe Allen, Bill Clark, Duncan Harris, Dan Hawkins, Pete Hawkins, Bob McNary, Robert Peisch, Bessie Sessions, Jean Silveira, Monica Tupper.
1. 6:30 p.m. Regular meeting — call to order.

Steve Gutowski, chair, called the meeting to order at 6:30 p.m.

2. Approve minutes — September 15, 2015, and September 29, 2015.
Loretta Lawrence made a motion to approve the minutes of September 15, 2015, as submitted. Jim Benoit seconded. All voted in favor. MOTION PASSED.

Jim Benoit made a motion to approve the minutes of September 29, 2015, as submitted. Loretta Lawrence seconded. Jim Benoit, Steve Gutowski and Loretta Lawrence voted in favor. Red Muir and Jim Warden abstained. MOTION PASSED.

3. Selectboard new business
(a) Recreation – request letter of support for a recreation facility grant application. Steve Gutowski said the recreation committee had received the letters requested from others and did not require one from the selectboard.
(b) Robert Peisch – request appointment to Addison County Regional Planning Commission. Robert Peisch of Ferrisburgh, former health officer for the town and now deputy health officer and delegate to the Addison County Solid Waste Management District board of supervisors, said he was interested in being appointed to an open position as a Ferrisburgh delegate to the ACRPC. Loretta Lawrence made a motion to appoint Robert Peisch as a Ferrisburgh delegate to the ACRPC. Jim Warden seconded. All voted in favor. MOTION PASSED.
(c) Barbara McKay – oil train impact on small communities and ability to deal with accidents. Barbara McKay wrote to the board saying she was concerned about the dangers potentially posed by rail accidents in the town and the ability of Ferrisburgh’s first responders to deal with events involving dangerous materials, including tank cars carrying oil and gas. Steve Gutowski said the town had an emergency management plan and team in place, and that he was confident that the Ferrisburgh Volunteer Fire Department and regional and state first responders were well trained and prepared to deal with emergencies like those described. Gutowski said he would reply to Barbara McKay.
(d) Hawkins zoning violation legal proceedings. Steve Gutowski reported that the town had received a letter from the town’s legal firm, English, Carroll & Boe, saying that the estimated legal fees for the town in the matter of alleged zoning violations by Paul “Pete” Hawkins would be $1,912.97. At the previous meeting, Hawkins had requested that the town end all legal proceedings and not pursue him for payment of legal fees. Following that meeting, the board received a letter from Charlene Stavenow, chair of the town’s Zoning Board of Adjustment, saying that the ZBA opposed the town’s paying any legal fees in the matter. Loretta Lawrence said she felt it would set a dangerous precedent for the town to pay the legal fees, letting one individual off the hook and burdening the taxpayers with the expense. A discussion ensued among board members, with some suggesting that Hawkins did not have the money to pay the town’s legal bills, so it made no sense to pursue further legal action and spend more money on legal fees. Others felt that Hawkins had ignored the town’s wishes for years and that the town should support the work of the ZBA and the zoning administrator. Jim Benoit made a motion to forgive Pete Hawkins for the legal expenses incurred by the town of $1,912.97. Red Muir seconded. During the discussion of the motion, Gloria Warden, town clerk, said that it was important to respect the actions of the zoning board. She suggested the town could send Hawkins a bill for the amount owed. In a vote on Jim Benoit’s motion, Jim Benoit voted in favor. Steve Gutowski, Loretta Lawrence, Red Muir and Jim Warden voted against. MOTION FAILED. Red Muir made a motion to cease all litigation in the matter and send a bill to Pete Hawkins for $1,912.97 to cover legal expenses incurred by the town, and if the bill is not paid within six months, the town could put a lien on Hawkins’ property. Loretta Lawrence seconded. Steve Gutowski, Loretta Lawrence, Red Muir and Jim Warden voted in favor. Jim Benoit voted against. MOTION PASSED.
(e) Kendra Allen – late fee for property taxes. The board received an e-mail from Kendra Allen, who does not feel she should have to pay a late fee for being one day late in paying her taxes. She suggested there be a grace period of a few days. Board members said the delinquent tax collector can waive penalties, but the town’s Board of Abatement is the only body that can waive late fees. No action taken.
(f) Dana Sardet – request board waive $5 late fee. Dana Sardet also wrote to the board about a fee for late payment of taxes, saying he was charged a $5 fee because his taxes arrived in the mail one day late, despite being postmarked by the deadline. Board members said that a notice was included with all tax bills saying that postmarks were not accepted as proof of on-time payment, and that the town had never approved the use of postmarks. Again, they said that only the Board of Abatement can waive late fees.
(g) Jean Silveira – minute taker position. Jean Silveira of Ferrisburgh wrote to the town about her interest in the selectboard minute taker position, and attended the meeting to discuss the job with the selectboard. She said she has been the secretary for the Round Barn Farm Homeowners’ Association for three years, taking minutes at each meeting. She has also worked in marketing and public relations, and has a background in writing, editing and proofreading, both as a freelancer and in her work with Williamson Publishing Co. in Charlotte. Loretta Lawrence made a motion to appoint Jean Silveira as minute taker for the selectboard. Jim Warden seconded. All voted in favor. MOTION PASSED.
4. Selectboard old business
(a) Park & Ride grant program – field review – October 7, 2015, 12:30 p.m. Steve Gutowski said that the town has applied for a Municipal Park & Ride Grant to help fund expansion of parking facilities at the town hall. He said a field review by the Vermont Department of Transportation is now scheduled for October 7. The parking expansion would include use of the parcel the town is in the process of purchasing from Clark Hinsdale III. Gutowski said the closing for that purchase is scheduled for October 13.
5. Selectboard general business

(a) Chris Bray – Act 64 impact on towns and combined sewer overflows. Sen. Chris Bray, D-Addison County, sent the board a letter along with two documents from the Agency of Natural Resources, on the topic of the Vermont Clean Water Act (Act 64) and combined sewer overflows. The documents from ANR respond to Bray’s questions about the impact of Act 64 on towns and how the state is responding to combined sewer overflows.
(b) Budget 2016-17 – and 2015-16 budget discussion. The board is now organizing budget sessions to work on the municipal budget for the 2016-17 fiscal year. Jim Warden said he felt that Garrit Smits, town treasurer, should be available to work with the board on the budget. The board set the first budget meeting for October 27, 2015, at 6 p.m.
(c) Addison County Regional Planning Commission – solar siting – Act 56, regional assistance and the solar siting task force. The ACRPC wrote to the board volunteering to help the town with siting issues on solar generating plants. The letter noted that Act 56, passed by the Legislature during the last session, does increase a town’s ability to be part of the discussion about solar siting, if the town has requirements about solar arrays in its zoning bylaws or stand-alone ordinances. Steve Gutowski said the town does hope to include solar siting criteria in the new town plan that is now being considered.
6. Public comment

Bill Clark, chair of the Ferrisburgh Central School board, appeared to discuss the possibility of the school board and the selectboard developing a memorandum of understanding (MOU) on the future of school property. He said both boards fear losing local control of the property during the consolidation process envisioned as part of Act 46. Under the law, passed by the Legislature earlier this year, supervisory unions are required to create a proposal to form a district that unifies all member schools into one governance structure. The Addison Northwest Supervisory Union, which includes schools in Addison, Ferrisburgh and Vergennes, plans to submit a proposal to the state’s Board of Education in January 2016. Clark said he feels most residents of Ferrisburgh would not be happy if a unified school district decided to sell part of the land or build a new office or school on the property. But he does not think most people would be concerned if the district decided to add a piece of playground equipment, a driveway or an outbuilding. He hopes a memorandum of understanding can be agreed to that would allow a unified district to make day-to-day decisions, but that would require a vote of Ferrisburgh residents before any land sales or other major changes could occur. He said no one on the school board would support consolidation without addressing this issue.
Bob McNary said he felt that the discussion at the last meeting of the manure pit on Middlebrook Road had gotten somewhat out of control, and suggested that the board lay down rules for visitors about participation in discussions.

7. Other business
(a) Vermont League of Cities & Towns Town Fair attendance – designate delegate. Loretta Lawrence made a motion to designate Jim Warden as the town’s voting delegate at the VLCT Town Fair on October 8, 2015, in Killington, Vt. Red Muir seconded. Jim Benoit, Steve Gutowski, Loretta Lawrence and Red Muir voted in favor. Jim Warden abstained. MOTION PASSED.
(b) Act 148 – universal recycling (since July 1 – experience with the law, costs to town, proposals). The board received a letter from the Vermont League of Cities & Towns asking how implementation of universal recycling is going. Robert Peisch, the town’s deputy health officer and delegate to the Addison County Solid Waste Management District, said that while there are challenges, financial and otherwise, recycling is being handled well in Addison County, with more than 50 percent of trash now diverted into the recycling stream. He said issues coming down the road include a move to mandatory composting, and questions about the future economic viability of single stream recycling.
8. Correspondence

(a) Ferrisburgh Central School – Bill Clark – school property and consolidation. A letter from Bill Clark was discussed under “6. Public comment.” See above.
(b) Public Service Board – 2465 Monkton Road application – insufficient information re: aesthetic impact. The PSB sent a letter to the developers of a proposed solar array at 2465 Monkton Road, asking for more information about potential aesthetic impacts, and about meters to be included in the system.
(c) Public Service Board – 2538 Middlebrook Road application – insufficient information re: aesthetic impact. The PSB sent a letter to the developers of a proposed solar array at 2538 Middlebrook Road, asking about measures the developers intend to take to minimize the visual impact of the array, and for more information on metering.
(d) Vermont Land Trust – acquisition of development rights, Brace Farm, Botsford Road and Tupper’s Crossing. The board received a letter from the Vermont Land Trust about the purchase of development rights and conservation of a farm in Ferrisburgh owned by Alexander and Michelle Brace. The acquisition, for $133,000, involves 46.58 acres of land on Botsford Road and Tupper’s Crossing.
(e) U.S. Fish & Wildlife – lamprey control treatment on or near Lewis Creek scheduled October 20, 2015. The lamprey control treatment means that a water use advisory will be in effect for two to seven days.
(f) Mary Johnson Children’s Center – thanking the town for its support. The Mary Johnson Center sent a letter thanking the town for its support of the Vergennes “Summer Rec” program.
(g) Vermont Center for Independent Living – thanking the town for their support. In a letter, the VCIL thanked the town for the $250 donation approved at town meeting.
(h) Vermont Agency of Natural Resources – Natural gas, draft stormwater permit. ANR notified the town that the public comment period ends on October 16, 2015, for a construction site stormwater runoff permit for the Vermont Gas Systems Addison Natural Gas Project Phase I, and the Phase I Middlebury Distribution Network.
(i) HVT Solar – wetland permit application and approval. The town received letters outlining the application for and receipt of a wetlands permit for the HVT Solar project, a 500 kW solar array on land that is north of the Vermont Railway tracks and west of Route 7 in Ferrisburgh. The Department of Environmental Conservation’s decision on September 30, 2015, to grant the wetlands permit can be appealed within 30 days.
(j) Renewal of certificate of public good for Comcast to provide cable television service. The town received a notice from Comcast’s law firm that the company is seeking to renew its certificate of public good, authorizing it to continue providing cable-television service in the state.
(k) Vermont Gas Systems – wetland permit application #2015-464. The town received a copy of a letter from the Department of Environmental Conservation concerning an amendment to a wetland permit application filed by Vermont Gas Systems
9. Selectboard to approve or sign

(a) Town/Grange Hall rental policy. Board members discussed a few minor changes that need to be made to a draft of the Grange Hall rental agreement. The board hopes to have a final draft to consider at its next meeting.
(b) Round Barn Farm Homeowners’ Association – rental agreement for upstairs community hall, November 8, 2015. Loretta Lawrence made a motion to rent the upstairs community hall to the Round Barn Farm Homeowners’ Association, waiving the rental fee but requiring the $500 deposit and proof of insurance. Jim Warden seconded. All voted in favor. MOTION PASSED.
(c) Selectboard warrant. Jim Warden made a motion to approve the selectboard warrant, which details town expenditures, for a total of $104,038.15. Loretta Lawrence seconded. All voted in favor. MOTION PASSED.
10. Routes 22A & 7 property (may be executive session)
Loretta Lawrence made a motion that the discussion of the town’s property at Routes 22A and 7 required moving to executive session, because the discussion would involve confidential information, release of which would put the town at a disadvantage in its effort to sell the property. Jim Warden seconded. All voted in favor. MOTION PASSED.

Jim Warden made a motion to go into executive session at 8:25 p.m. to discuss confidential information regarding the town’s property at Routes 22A and 7, inviting Duncan Harris of Redstone, the town’s real estate agent, to join the board. Loretta Lawrence seconded. All voted in favor. MOTION PASSED.
– End of minutes from before executive session. – 

Respectfully submitted,

Tim Etchells
– Minutes from after the executive session follow. –

Red Muir made a motion to leave executive session at 8:45 p.m. Jim Benoit seconded. All voted in favor. MOTION PASSED. No action taken.

11. TDI New England (may be executive session)

The board discussed a request by the Addison County Regional Planning Commission that the town be a party to possible litigation related to the TDI New England project; the project envisions a high voltage direct current power line running under Lake Champlain from the Canadian border to Benson, Vt. The Town of Ferrisburgh will not be a party to any pending litigation regarding the taxation of underwater infrastructure in Lake Champlain related to the TDI New England project.
12. Adjourn
Jim Warden made a motion to adjourn the meeting at 9 p.m. Jim Benoit seconded. All voted in favor. MOTION PASSED.
Respectfully submitted,

Loretta Lawrence, board clerk

Page 2 of 5

