-- Ferrisburgh Selectboard, October 16, 2018 --


   Town of Ferrisburgh 
Selectboard Minutes – Approved
October 16, 2018
Members present: Jim Benoit, Rick Ebel, Steve Gutowski, Jessica James. 

Michael “Red” Muir participated electronically until the connection was lost at 7:36 p.m.
Town officials present: Bonnie Barnes, zoning administrator; John Bull, road foreman; Kristin DeBellis; deputy health officer.
Visitors present: Mark Chaffee, Doug Fletcher, Craig Heindel, Steve Huffaker, Andy Kirkaldy, Lincoln Landé, John Medenwald, Bessie Sessions, Eric Van Wyck, Gerard Vorsteveld.
1. 6:30 p.m. Regular meeting — call to order.  

Rick Ebel, chair, called the meeting to order at 6:30 p.m. 
2. Approve minutes — October 2, 2018, regular meeting and October 9, budget session meeting.

Steve Gutowski made a motion to approve the minutes of the October 2, 2018, regular meeting, as submitted. Jessica James seconded. All voted in favor. MOTION PASSED. 
Steve Gutowski made a motion to approve the minutes of the October 9, 2018, budget session meeting, as submitted. Jessica James seconded. Rick Ebel, Steve Gutowski, Jessica James, and Red Muir voted in favor. Jim Benoit abstained. MOTION PASSED.
3. Selectboard new business
(a) Brent Jerger — Certificate of Approval for Location of a Salvage Yard (COAL). Referencing Brent Jerger’s application, Rick Ebel read the description of the two-acre parcel owned by Brent where the salvage yard would be located. Rick reviewed with Brent how he needed to get a permit from the town or he would be considered in violation by the state. Craig Heindel, chair of the town conservation committee, presented to the board a summary of the committee’s meeting with Brent and two maps showing Brent’s property. Craig said the commission supports Brent’s proposed salvage yard because it will condense the number of cars on his property, will not impact the conservation zone, and will follow the COAL regulations. After discussion, Jim Benoit made a motion to issue to Brent Jerger a certificate of approval for location of a salvage yard for a term of five years. Steve Gutowski seconded. All voted in favor. MOTION PASSED. 
(b) John Bull — highway operations report. John Bull, road foreman, began his report by saying he is continuing to work on speed limits for Shellhouse Mountain and other roads. He said as part of the municipal road permit he and Reilly LaBerge would begin surveying connected road segments and inventory culverts next week. He then described how he received a grant of $16,500.00 through the municipal roads permit for rebuilding a section of Kellogg’s Bay Road that was lower than the existing ditches. 
Concerning winter preparation, John said although he has salt on hand, he expects a salt shortage because a large salt mine in Toronto, Canada, has been on strike all summer and an Ohio mine have been underwater for about eight weeks.
John announced that road crewmember Paul Bodington would be out for four or five weeks during November–December 2018 for shoulder surgery; the injury is not considered a work-related accident.
Regarding equipment, John said it may be time to consider a trade for the 2002 Dodge, which has continued to need repairs, including over $4,000.00 just recently. After discussion, the board asked John to present a plan to the board.  

John said town highway specifications need to be updated to address tile drains that enter roadway ditches. Based mostly on policies from the Vermont Agency of Natural Resources, John presented his drawing, titled Ferrisburgh Drain Tile Sheet Flow Specifications, which shows the tile drain installation specifications he would like to see added. Discussion ensued including exchanges between John, Gerard Vorsteveld, and Eric Van Wyck. Following discussion, Rick Ebel said this agenda item would be tabled until a new proposal is submitted by John to the board.
John’s final comments pertained to Bill Kipp’s past and present insurance claims for damage to his stonewall by town snowplows. John presented a written history of the issue to the board. 
(c) David Agard — contribution to North Ferrisburgh Friends Cemetery Association. Rick Ebel read from a letter from David Agard, treasurer of the North Ferrisburgh Friends Cemetery Association, noting that the association donated $400.00 to the town in recognition of the efforts of the road crew in maintaining the cemetery grounds. Rick asked John Bull, road foreman, for suggestions for how to use the funds. John stated the money to maintain the town cemeteries usually comes from the general fund. He said he would come up with a plan and present it to the board.
(d) Lewis Creek Association (LCA) — hall rental agreement — November 18, 2018 from 3:00 to 6:00 p.m. Marty Illick from LCA addressed the board regarding LCA’s request to rent the upstairs community hall and to waive the rental fee, as LCA is a 501c3. After discussion, Jessica James made a motion to rent the upstairs community hall to Lewis Creek Association on November 18, 2018, waiving the rental fee but requiring a $500 deposit and proof of insurance. Red Muir seconded. All voted in favor. MOTION PASSED. 
(e) Lincoln Landé – GroSolar — sketches of newly proposed sites for town solar array.  Discussion ensued with Lincoln Landé of GroSolar reviewing aspects of previously considered locations for the 15kW solar array. Then he focused the discussion on possible locations at the fire station: the left side of the drive by the utility pole, the other side of the flagpole, a smaller array (approximately 10kW) on the roof, or an area behind the fire station along the tree line. Mark Chaffee, president of the Ferrisburgh Fire Department, reiterated points made by Chief Bill Wager, stating that except for the roof, these areas have planned future uses, such as a helipad and a training center. After discussion, Steve Gutowski made a motion for GroSolar to follow up with the property located south and west of the town offices (part of the Sisters property). Jim Benoit seconded. All voted in favor. MOTION PASSED.

4. Selectboard old business
(a) 2512 Sand Road update. Rick Ebel announced that the board would be going into executive session for this agenda item.
7:40 p.m. — Jessica James made a motion to go into executive session, stating that the selectboard finds that premature general disclosure of attorney-client discussions regarding the health order and notice of violation of 2512 Sand Road would put the town at a substantial disadvantage. Jim Benoit seconded. All voted in favor. MOTION PASSED.
7:40 p.m. — Steve Gutowski made a motion to go into executive session to discuss the health order and notice of violation regarding 2512 Sand Road, inviting Bonnie Barnes, zoning administrator, to be part of that discussion. Jessica James seconded. All voted in favor. MOTION PASSED. Rick Ebel stated the board would recess downstairs for a brief discussion, return, come out of executive session, and continue with the regular board meeting.
7: 55 p.m. — Jim Benoit made a motion to come out of executive session. Jessica James seconded. All voted in favor. MOTION PASSED.
7:58 p.m. — Steve Gutowski made a motion to reconvene open session. Jim Benoit seconded. All voted in favor. MOTION PASSED.
Jessica James read the proposed motion from the executive session: Given that the property inspection on October 2, 2018 at 2512 Sand Road revealed no sign of a continuing rodent infestation and showed that the concerns of the June 19, 2018 Selectboard and Local Board of Health Order have been addressed; and

Given also that the inspection confirmed that the dog rescue operation—which was found to be a zoning violation under the Zoning Board of Adjustment’s June 12, 2018 Decision—has been removed from 2512 Sand Road,
I move that the board should authorize legal counsel to reach a global settlement of both Ms. McGregor’s appeal of the Health Order and appeal of the ZBA Decision appeal, provided the settlement agreement contains the following general requirement:

The Town is willing to forgo any fees, penalties, or enforcement actions on past conduct under the Health Order or the ZBA Decision, and the Town is willing to allow the State Board of Health to void the Town’s Health Order, if Ms. McGregor will agree to dismiss with prejudice both of her appeals in a manner that leaves the ZBA Decision in full force and effect after dismissal.
I further move that Counsel should be authorized to draft, execute, and file with the State Board of Health and the Superior Court Environmental Division, such documents as counsel deems necessary and appropriate to globally and jointly resolve both appeals in the manner described in this motion. Jim Benoit seconded. All voted in favor. MOTION PASSED.
[Note: The board was unable to reach Red Muir by phone to join the executive session.]

(b) Vorsteveld tree cutting update. 
      I. Ferrisburgh Conversation Commission site visit report — Arnold Bay Road. John Medenwald, a member of the conservation commission, summarized the commission’s report from its September 11, 2018, special meeting and site visit to Arnold Bay Road. He spoke about neighbors’ concerns over loss of wildlife habitat due to the removal of the trees. He said although the commission would prefer a vegetated hedgerow for movement of small game and birds, the hedgerow that was removed was not significant as a corridor. Regarding water quality impact, John said if the hedgerow is replaced with a grass buffer strip the commission believes the surface water runoff velocity would increase at the roadside ditch, increasing the chances of erosion and increased sedimentation. This would have a negative impact on the water quality where it enters Lake Champlain. He addressed concerns about water quality impacts related to future tile drainage, saying the Agency of Agriculture is revising Required Agricultural Practices for farms with an existing Large Farm Permit. John finished his comments by reading the commission’s recommendations, which include the town moving forward with proceedings to resolve the issue of “ownership” of the trees within the town right-of-way and requiring re-vegetation with a shrub and tree mix. After discussion, Steve Gutowski made a motion to formally accept the conservation commission’s report. Jim Benoit seconded. All voted in favor. MOTION PASSED. Rick Ebel thanked the conservation commission for its report and commented that it is a public document that may be obtained at the town offices. 
     II. 1111 Permit Application. Before the selectboard adjourn for an executive session (see agenda item 4a), Rick Ebel asked John Bull, road foreman, to meet with Gerard Vorsteveld and Eric Van Wyck to discuss various conditions of the permit. John Medenwald, conservation commission member, joined the discussion. John informed the board the Vorsteveld Farm would use a plunge pool to control erosion until next summer. Discussion ensued regarding the use of grass strips to reduce sedimentation and the amount of nutrients in water from fields with tiles versus fields without tiles. Gerard said he is measuring runoff with a flow meter and doing several studies of the water including checking nutrients on land without agriculture. After further discussion, Jim Benoit made a motion to approve the 1111 Permit Application for the Vorsteveld Farm for a period of 30 days. Steve Gutowski seconded. All voted in favor. MOITON PASSED.
     III. Legal fees update. Rick Ebel said that at the last selectboard meeting he had estimated legal fees to be $20,000.00; he said the exact amount is $16,641.79 to date.
(c) Addison County Solid Waste Management District (ACSWMD) Representative Steve Huffaker — update on possible recycling center on town property at intersection of US Route 7 and 22A. Steve Huffaker said a purchase and sales agreement is being drafted for ACSWMD to purchase the town property at the intersection of US Route 7 and 22A. He said there would be a vote of the full executive board of the district on October 18, 2018, whether or not to move the offer to Duncan Harris of Kingsland Company, the listing agent. Steve announced the five towns in Addison County would be meeting to discuss a stopgap measure to handle recycling beginning December 31, 2018, when the contract with Casella expires. 
(d) Bill Kipp 
       I. Vermont League of Cities & Towns (VLCT) — general release form. Rick Ebel said the town submitted Bill Kipp’s insurance claim for damage to his stonewall by a town snowplow to VLCT. Its adjuster sent a general release form to Bill Kipp for his signature to accept payment of $1,018.98, the town’s portion of the repair bill for the stonewall. Rick said VLCT has not had a response from Bill Kipp.
      II. Discussion of Town of Ferrisburgh Ethics and Conflict of Interest Policy. Rick Ebel commented that at the last selectboard meeting board member Steve Gutowski said he feels Jen Woodward, the adjuster from the Vermont League of Cities & Towns, has a conflict of interest because she is a resident of Ferrisburgh. Rick said Jen spoke to her supervisor informing him that she does live in Ferrisburgh but does not know the Kipps. After discussion, Steve said he is all set with Jen being the adjuster.
5. Selectboard general business
(a) Draft a policy for road events, i.e. bike rides, foot races. Rick Ebel tabled this agenda item to a future selectboard meeting. He will ask Gloria Warden, town clerk, to contact town clerks of larger towns to see if they have a policy.
(b) Building maintenance. Rick Ebel tabled this agenda item until the next regular selectboard meeting on November 6, 2018, because the electronic connection had been lost with Red Muir. 
      I. Union Meeting Hall shed. 
     II. Outside camera repair — town offices. 
6. Public comment 
There was no public comment.
7. Other business 
Steve Gutowski said he would ask Cliff Mix, town tree warden, to look at the tops of the trees at the boundary line of the town’s property with Ferrisburgh Central School.
Steve Gutowski referenced a discussion from the last selectboard meeting regarding Brent Jerger’s question about the role of a fence viewer. Steve said Brent’s issue involves a right-of-way dispute, which is not part of a fence viewer’s job.
8. Correspondence
(a) Vermont League of Cities & Towns — PACIF claim report. This agenda item was covered under Old Business.
(b) Vermont Agency of Public Service — notice of public hearings to discuss funding of the department. The town was notified by mail that the hearings would be in St. Johnsbury on October 23 and in Montpelier on October 24. For more information, visit the department’s website at http://publicservice.vermont.gov/.
(c) CBE Education Services, Inc. — grant-writing workshops. The workshops will be held in St. Albans on October 22, in Montpelier on October 23, and in Newport on October 24. More information is available at www.cbeeducationalservices.org. 
(d) Vermont League of Cities & Town — municipal employment law update workshop —November 14, 2018. The workshop will be held in Montpelier on November 14, 2018, at the Lake Morey Resort in Fairlee, Vermont. 
9. Selectboard to approve or sign
(a) Round Barn Farm Homeowners’ Association — hall rental agreement — November 4, 2018, from 4:00 to 6:00 p.m. Jim Benoit made a motion to rent the upstairs community hall to Round Barn Farm Homeowners’ Association for an annual meeting on November 4, 2018, waiving the rental fee but requiring a $500 deposit and proof of insurance. Jessica James seconded. All voted in favor. MOTION PASSED. 
(b) Selectboard warrant. After review, Jessica James made a motion to approve the selectboard warrant, which details town expenditures, for a total of $12,602.62. Jim Benoit seconded. All voted in favor. MOTION PASSED. 
10. Adjourn
Jessica James made a motion to adjourn the meeting at 9:09 p.m. Jim Benoit seconded. All voted in favor. MOTION PASSED.
Respectfully submitted, 

Jean Silveira
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